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SLS 09RS-620 ORIGINAL

Regular Session, 2009
SENATE BILL NO. 297
BY SENATOR MORRISH

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

MOTOR VEHICLES. Providesrelative to abandoned vehicles. (08/15/09)

AN ACT
Toamend and reenact R.S. 32:473(A), 1713, and 1714(4) and to enact R.S. 32:1714(8) and
(9), 1737, and 1738, relative to the Louisiana Towing and Storage Act; to provide
relativeto certain definitions; to providerel ative to the authority of the office of state
police; to provide rel ative to abandoned vehicles; to provide relative to the costs for
removal of abandoned vehicles; to provide relative to penalties for violations; to
provide relative to the storage and disposal of abandoned vehicles; to provide for
payment of certain towing costs; and to provide for related matters.
Be it enacted by the Legidature of Louisiana
Section 1. R.S. 32:473(A), 1713, and 1714(4) are hereby amended and reenacted and
R.S. 32:1714(8) and (9), 1737, and 1738 are hereby enacted to read as follows:
8473. Seized vehicles; penalties for illegal parking and for the impounding and
detention of vehiclesillegaly parked
A. All municipalities may adopt ordinances imposing fines, imprisonment,
or other penalties on any person for parking, stationing, or abandoning any
automobile or other vehicle on the municipal streets in violation of any municipal

ordinanceor other regulatory law, and such municipalitiesmay further chargefor the
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impounding and detention of vehicles illegally parked in loading, reserved or

otherwise restricted zones, no parking areas, or public carrier stands;btit-thetotal-of

§1713. Definitions
For the purposes of this Chapter, thefollowing termsshall havethefollowing
meaning:

(1) " Abandonment of avehicle" meanstheleavingbehind, desertion, or

nonattendance of avehicle by theowner or operator of avehiclewhich exceeds

the maximum period of time as specified in Part |V of Chapter | and Part 111

of Chapter 111 of thisTitle.

1)(2) "Department” meansthe Department of Public Safety and Corrections.

2)(3) "Indirect compensation” means any benefit derived by the tow truck
owner or operator as a result of barter, payment, or fees charged for repair work
performed on the towed vehicle.

3)(4) "Owner" meansthelast registered owner of avehicle, thehholder of any
lien on avehicle, and any other person with an ownership interest in a vehicle.

(5) " Public agency" meansthe public body or law enfor cement agency

authorizing or reguesting the tow of a vehicle.

©)(6) "Tow" means pull, winch, carry, or otherwise move a vehicle or
eguipment other than under its own power with the use of atow truck.

€5)(7) "Tow truck" meansany motor vehicle equipped with aboom or booms,
winches, dlings, tilt beds, and/or similar equipment designed for the towing and/or
recovery of vehicles and other objects which cannot operate under their own power
or for some reason must be transported by means of towing.

£6)(8) "Tow truck owner or operator" means any person or entity owning or

operating atow truck service.
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81714. Powers and duties of the office of state police
The Department of Public Safety and Corrections, office of state police,
subject to the provisions of the Administrative Procedure Act, shall:
* * *
(4) Make recommendations to the office of motor vehicles in reference to
ordering the examination, issuance, suspension, or revocation of licenses for tow

trucks and operators.

(8) Authorize or call for the removal of an abandoned or unattended

vehicle on any highway.

(9) Subject to oversight by the Senate and House Transportation,

Highways and Public Works Committees, the department shall promulgate

rulesand regulationsin accor dance with the Administr ative Procedur e Act as

are necessary to implement the provisions of this Chapter. Such rules and

regulations shall include, but not be limited to the authority to conduct

administr ative hearings and investigations, to make reports, issue subpoenas,

conduct hearings, and requirethe production of relevant documents, records,

and other articles determined to be necessary in order to implement the

provisions of this Section.

8§ 1737. Abandoned vehicles; procedures for removal and storage; penalties;

fines

A. The abandonment of a vehicle, or any part thereof, on any highway

shall be unlawful and shall subject the registered owner of such vehicle to

administrative penalties, including revocation of the vehicle'sregistration and

suspension of thereqgistered owner'sdriver'slicense, and costs associated with

towing and stor age of such vehicle.

(1) If the abandoned vehicle is registered in Louisiana, the law

enfor cement officer requesting thetow of such vehicle shall removethelicense
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plate from the vehicle and deliver it to the designated person in his agency to

receivesuch plates. If theabandoned vehicleisnot registered in L ouisiana, the

law enfor cement officer shall not remove the vehicle' slicense plate.

(2) If the vehicle is not removed within the time allowed under the

provisionsof R.S. 32:473.1, and istowed and stor ed pur suant to the provisions

of this Chapter, a notice shall be sent pursuant to R.S. 32:1720. In addition to

theinformation required in R.S. 32:1720(B), the notice shall inform the vehicle

owner he may be subject to administr ative penalties authorized in Subsection

A of this Section.

(3) If such owner or operator is present at thetimethevehicleistowed,

such party's name shall be recorded, together with the vehicle's license plate

number, vehicle identification number, type, make, and model. Such

information shall beretained by the authorized towing or_storage facility.

(4) Thereqgistered owner of the abandoned vehicle shall havearight to

an administrative hearing, pursuant to R.S. 32:1720 and 1727, to deter mineif

towing and stor age of such vehicle was proper. The owner of the abandoned

motor vehiclemay providewritten evidencetothepublicagency authorizingthe

tow to disputeimpoundment of theabandoned vehicle. I n such caseswherethe

agency findsthevehicletohavebeen improperly towed or impounded, any valid

license plate shall be returned within forty-eight hours, exclusive of legal

holidays and weekends, to thelast register ed owner of the vehicle at no cost to

the owner and no cost for towing service and vehicle stor age shall be allowed.

However . if theowner failsto providesufficient proof todisputethat thevehicle

wasimproperly towed and stored, the public agency'saction shall befinal. The

r ecor dsof thepublic agency documenting theabandonment and removal of the

vehicleshall beprimafacie proof of theviolation. Theowner or operator of the

vehicleshall havetheburden of proving that the vehicle was not abandoned at

the time such vehicle was towed. Any action for judicial review of the public

agency'sreview of theevidence submitted by the owner or operator shall bein
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thesamemanner and under thesameconditionsasprovided for in R.S. 32:414.

(5) Following lapse of thirty days from the date of mailing of the notice

required in Paragraph (2) of this Subsection, if thelast register ed owner of the

abandoned vehiclehasnot filed for an administration hearingor paid penalties

and costs as outlined in the notice, the public agency shall request the office of

motor vehicleto revokethe vehicle'sregistration and suspend the abandoned

vehicle owner'sdriver'slicense. Additionally, the office of motor vehicles may

authorize the disposal of the vehicle by the towing and storage operator, in

accor dance with the provisions of R.S. 32:1728.

(6) The abandoned vehicle shall remain impounded until a written

releaseisissued by thepublic agency and thereqistration shall remain revoked

until theabandoned vehicle sowner paysall fines, fees, and penaltiesassociated

with the removal and storage of the abandoned vehicle. Upon receipt of the

fines, fees, penalties, and costs of towing and stor age of the abandoned vehicle,

the vehicle' s registration and license plate shall be reinstated by the office of

motor vehicles. All fines and fees, excluding reinstatement fees, collected

pursuant to this Section shall be deposited into the L ouisiana Towing and

Storage Fund.

(7) Theabandoned vehicleshall not ber eleased from impoundment until

such time as written proof has been presented to the public agency and to the

stor agefacility indicating all penalties, fees, and fines have been paid and that

the vehicleisproperly insured and reqgistered in accordance with the law.

B. When an abandoned or unattended vehicle is wrecked, damaged,

burned, partially dismantled, or when such vehicle, in the interest of public

safety, constitutes an imminent hazard or is impeding the flow of traffic, its

immediate removal from the highway or private property adjacent to the

highway shall be authorized .

C. Any person who does not pay all costs assessed for the towing and

storage of an abandoned vehicle shall be subject to civil penalties and fees
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assessed by the Department of Public Safety and Cor rections, office of motor

vehicles, the penalty authorized in R. S. 32:1725, and the costs of towing and

storing the abandoned vehicle. The office of motor vehicles may impose an

additional reinstatement fee of one hundr ed dollarswhich shall be paid to the

office of motor vehicles for the administration and implementation of this

Section. Thisreinstatement fee shall bein addition to other specified fines and

costs. Any civil penalty that may be assessed shall be deposited into the

Louisiana Towing and Storage Fund.

D. Thevehicle' sowner shall besolely liableto the department for fines,

fees, penalties, and towing and stor age char ges associated with thetowing and

stor age of the abandoned vehicle, unless the owner can provide proof that the

vehiclewasoper ated and abandoned without hisconsent, expressor implied, or

knowledge. An owner who pays any fines, fees, penalties, and towing and

stor age char gespur suant to this Section shall havetheright tor ecover thesame

from the operator.

E. Any notice required under the provisions of this Section shall be

considered delivered when the department mails by first class to the last

registered vehicleowner at theaddressappearingin therecords of the office of

motor vehicles.

F. Law enforcement agencies, officers, or employees, shall not beliable

for damagesr esulting from any action br ought upon by avehicleowner, vehicle

operator, former registered owner or his legal representative, lien holder, or

any other person legally entitled to the possession of a vehiclewhen thevehicle

was removed pursuant to this Section.

§1738. Payment of Towing Services

Fundsthat aredeposited into the L ouisiana Towing and Stor age Fund

created pursuant to R.S. 32:1731 may be used by the public agency to pay the

cost of removal of any vehiclewhen the owner failsor does not seek thereturn

of the vehicle. These payments are limited to towing chargesfor the removal
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of the vehicle from the public roadways. The towing recovery chargeis only

available after the storage facility has successfully disposed of the vehicle in

accordancewith R.S. 32: 1728 or 1728.2 and insufficient fundswer e secured to

cover thetotal cost of towing and stor age costs authorized by law.

The original instrument and the following digest, which constitutes no part
of the legidative instrument, were prepared by Cathy R. Wells

DIGEST

Present law authorizes municipalitiesto adopt ordinancesimposing fines, imprisonment, or
other penalties on any person for parking, stationing, or abandoning any automobile or other
vehicle on the municipal streetsin violation of any municipal ordinance or other regulatory
law. Further authorizes municipalities to charge for the impounding and detention of
vehiclesillegally parked inloading, reserved or otherwise restricted zones, no parking areas,
or public carrier stands, towing and storage fees not to exceed $30.

Proposed |aw retains present law, but removes the $30 maximum feethat can be charged for
towing and storage.

Present law provides for definitions relative to the LA Towing and Storage Act.

Proposed law defines "abandonment of a vehicle" as the leaving behind, desertion, or
nonattendance of a vehicle by the owner or operator of a vehicle which exceeds the
maximum time as defined by law.

Proposed law authorizes DPS&C, office of state police, to cal for the removal of an
abandoned or unattended vehicle on any highway. Further, requires DPS& C subject to
oversight by the Senateand House Transportation, Highwaysand Public Works Committees,
to promulgate rules and regulations in accordance with the APA as are necessary to
implement the provisions of proposed law. Such rules and regulation must include, but not
be limited to the authority to conduct administrative hearings and investigations, to make
reports, issue subpoenas, conduct hearings, and require the production of relevant
documents, records, and other articles determined to be necessary for such hearings.

Proposed law prohibits the abandonment of any vehicle or any part of a vehicle on any
highway. Proposed law subjects the owner of an abandoned vehicle to administrative
penalties, including revocation of vehicleregistration and suspension of the owner'sdriver's
license, and payment of costs associated with the towing and storage of the vehicle.

Proposed law requiresthe law enforcement officer requesting the tow to removethelicense
plate of each abandoned vehicleregisteredin LA and to deliver such plate to his agency. If
the abandoned vehicle is not registered in LA, the plate is prohibited from being removed.

Proposed law requires a notice to be sent, pursuant to law, to the vehicle's owner of record
informing him that he is subject to administrative penalties such as revocation of vehicle
registration and suspension of the owner's driver'slicense, and payment of costs associated
with the towing and storage of the vehicle.

Proposed law authorizes the owner of the abandoned vehicle to have an administrative
hearing to determine if towing and storage of such vehicle was proper. Proposed law
authorizes the owner of the abandoned motor vehicle to provide written evidence to the
public agency, which authorized the tow, disputing the impoundment of the abandoned
vehicle. Proposed law requires in such cases where the agency finds the vehicle to have
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been improperly towed or impounded, to return any valid license plate 48 hours, exclusive
of legal holidays and weekends, to the last registered owner of the vehicle at no cost to the
owner and no cost for towing service and vehicle storage are allowed. However, if the owner
failsto provide sufficient proof to dispute that the vehicle wasimproperly towed and stored,
the public agency's action is final. The records of the public agency documenting the
abandonment and removal of the vehiclewill be primafacie proof of theviolation. Proposed
law requires the owner or operator of the vehicle to have the burden of proving that the
vehicle was not abandoned at the time such vehicle was towed. Proposed law provides that
any action for judicial review of the public agency'sreview of the evidence submitted by the
owner or operator be in the same manner and under the same conditionsin accordance with
law.

Proposed law requires the public agency to request the office of motor vehicleto revokethe
vehicle's registration and suspend the abandoned vehicle owner's driver's license if the last
registered owner of the abandoned vehicle doesnot filefor an administration hearing or paid
penalties and costs as outlined in the notice within 30 days of the mailing of such notice.

Proposed law authorizes the office of motor vehiclesto authorize the disposal of the vehicle
by the towing and storage operator in accordance with law.

Proposed law requires the abandoned vehicle to remain impounded until a written release
is issued by the public agency and the registration remains revoked until the abandoned
vehicle's owner pays al fines, fees, and penalties associated with the removal and storage
of the abandoned vehicle. Proposed law requires that upon receipt of the fines, fees,
penalties, and costs of towing and storage of the abandoned vehicle, thevehicle'sregistration
and license plate be reinstated by the office of motor vehicles.

Proposed law providesthat all finesand fees, excluding reinstatement fees, be deposited into
the Louisiana Towing and Storage Fund.

Proposed law prohibits the abandoned vehicle from being released from impoundment until
such time as written proof has been presented to the public agency and to the storage facility
indicating all penalties, fees, and fines have been paid and that the vehicle is properly
insured and registered in accordance with the law.

Proposed law authorizes an abandoned or unattended vehicle that is wrecked, damaged,
burned, partially dismantled, or when such vehicle, in the interest of public safety,
constitutesanimminent hazard or isimpeding theflow of traffic, to beimmediately removed
from the highway or private property adjacent to the highway.

Proposed law subjects any person who does not pay all costs assessed for the towing and
storage of an abandoned vehicleto civil penalties and feesto be assessed by DPS& C, office
of motor vehicles, afine of not more than $500 or six monthsinjail, and the costs of towing
and storing the abandoned vehicle. Proposed law authorizes the office of motor vehiclesto
impose an additional reinstatement fee of $100 to be paid to the office of motor vehiclesfor
the administration and implementation of proposed law.

Proposed law requires that any civil penalty that is assessed be deposited into the LA
Towing and Storage Fund.

Proposed law providesthat the vehicle'sowner issolely liableto the DPS& C for fines, fees,
penalties, and towing and storage charges associated with the towing and storage of the
abandoned vehicle, unless the owner can provide proof that the vehicle was operated and
abandoned without his consent, express or implied, or knowledge. An owner who pays any
fines, fees, penalties, and towing and storage charges pursuant to proposed law hastheright
to recover the same from the operator.

Proposed law provides that law enforcement agencies, officers, or employees, are not be
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liable for damages resulting from any action brought upon by a vehicle owner, vehicle
operator, former registered owner or hislegal representative, lien holder, or any other person
legally entitled to the possession of a vehicle when the vehicle was removed pursuant to

proposed |aw.

Proposed law authorizes the funds that are deposited into the LA Towing and Storage Fund
to be used by the public agency to pay the cost of removal of any vehicle when the owner
fails or does not seek the return of the vehicle. These payments are limited to towing
charges for the removal of the vehicle from the public roadways. The towing recovery
chargeisonly available after the storage facility has successfully disposed of the vehiclein
accordance with law and insufficient funds were secured to cover the total cost of towing
and storage costs authorized by law.

Effective August 15, 20009.

(AmendsR.S. 32:473(A), 1713, and 1714(4); addsR.S. 32:1714(8) and (9), 1737, and 1738)
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